STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
Harold E. & Luester Mertz
d/b/a Publishers Clearing House AFFIDAVIT OF MAILING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of

Sales & Use Tax

under Article 28 & 29 of the Tax Law

for the Period 9/1/70 - 8/31/73.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
17th day of October, 1980, he served the within notice of Determination by mail
upon Harold E. & Luester Mertz, d/b/a Publishers Clearing House, the petitioner
in the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as follows:

Harold E. & Luester Mertz
d/b/a Publishers Clearing House
382 Channel Dr.
Port Washington, NY 11050
and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.

That deponent further says that the said addressee is the petitioner herein
and that the address set forth on said wrapper is the last known address of the

petitioner.

Sworn to before me this ;i/i:////
17th day of October, 1980.
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
Harold E. & Luester Mertz
d/b/a Publishers Clearing House AFFIDAVIT OF MAILING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of

Sales & Use Tax

under Article 28 & 29 of the Tax Law

for the Period 9/1/70 - 8/31/73.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
17th day of October, 1980, he served the within notice of Determination by mail
upon William J. Rennert the representative of the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows:

Mr. William J. Rennert

Wickes, Riddell, Bloomer, Jacobi & McGuire
59 Madison Ave.

New York, NY 10038

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of
the petitioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petitioner.

/
Sworn to before me this (ii///*:) /\///é?
e
17th day of October, 1980. “ 7 (,/




STATE OF NEW YORK
STATE TAX COMMISSION
ALBANY, NEW YORK 12227

October 17, 1980

Harold E. & Luester Mertz

d/b/a Publishers Clearing House
382 Channel Dr.

Port Washington, NY 11050

Dear Mr. & Mrs. Mertz:

Please take notice of the Determination of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 1138 & 1243 of the Tax Law, any proceeding in court to
review an adverse decision by the State Tax Commission can only be instituted
under Article 78 of the Civil Practice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counse
Albany, New York 12227

Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Petitioner's Representative
William J. Rennert
Wickes, Riddell, Bloomer, Jacobi & McGuire
59 Madison Ave.
New York, NY 10038
Taxing Bureau's Representative



STATE OF NEW YORK |
'STATE TAX COMMISSION ST PR P

In the Matter of theApplicatJ.on :

, of bz . ‘ , A
d/b/a PUBLISHERS CLEARING HOUSE . S

for Revision of a Determination or for Refund . e R
of Sales and Use Taxes under Articles 28 and ¢ A
29 of ﬂue'l‘axlawforthePeriOdSeptember 1,
1970 to August 31, 1973. H

Applicants, Harold E. Mertz and Luester mtz, d/tVa mblishers Cleariwe

House, 382 Charmel Drive, Port Washington New York 11050, filed an gpplicatim
for revision of a detemﬂ.natlm or for refund of sales and use taxes under
Articles 28and29ofthe'1‘ax1.awfortheperjodSeptmber1, mommntn, ,.
1973 (File No. 00528). o | o Lo
Afonmlhearingwashe]dbeforeﬂdwardn. Johnsm, fbaring@fficer, at the . .
| offices of the State Tax Commission, Two World Trade Center, New York, New York, . .
" on October 27, 1976 at 9:15 A.M.' Applicant appeared By Wir.ﬂces mf Blocmm:, ; .~ :
.Jacobi & McGuire (William 3. Remnert, Esq., of counsel). The wdit Divisim
appeared by Peter Crotty, Esq. (Richard Kaufmn, Esq., ot cm.msel) | .
I. Whether the anmnts pajd by mblishers Clearmg Hmse to 1ist ewners for el
"theuseofmallmgllstsarembjecttothesalesaxﬂwetmc | | \
II. metherthemmntspaidas caunissions byPubl:.shersCleariwme
toL. E 'Iumer&Cmpany Inc., amailmglistbroker, aresuhjectbpttnsales
and use tax.

III. Whether the sales and use tax’ alleg'edly due on: a miling 1ist

' 'and outside of New York.
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IV. Wwhether the Sales Tax Bureau correctly determined the amounts paid by
Publishers Clearing House to all parties in connection with their purchase of
mailing lists. |

V. Whether penalty and interest in excess of the minimumm rate applicable
under section 1145(a) of the Tax Law should be abated.

FINDINGS OF FACT

1. On June 13, 1975, as the result of a field audit, the Sales Tax Bureau
issued a Notice of Determination and Demand for Payment of Sales and Use Taxes
Due against applicants, Harold E. Mertz and Luester Mertz d/b/a Publishers
Clearing House. The Notice issued for the period September 1, 1970 through
August 31, 1973 assessed $304,734.34 in additional tax, plus $119,278.06 in
penalty and interest, for a total of $424,012.40. -

2. Applicants consented to the extension of the period of limitation for
assessment of sales and use taxes for the period September 1, 1970 through
August 31, 1973 to December 20, 1975.

3. “Applicants timely filed an application for a hearing to review the
Notice issued on June 13, 1975. | |

4. Publishers Clearing House is a New York limited partnership with its
principal place of business at 382 Chamnel Drive, Port Washington, New York. The
firm is primarily engaged in the business of selling subscriptions for publishers
by direct mail solicitation. '

5. On audit, the Sales Tax Bureau's auditor determined that Publishers
Clearing House owed a tax on mailing lists in the amount of $298,274.61. This
tax was based on the auditor's review of Publishers Clearing House's Federal
income tax returns and the determination that $4,719,619.00 had been paid for

mailing lists. The_axﬁitcralsofcxmdtlmtataxwasmvedonmdmesof ‘
furniture and other miscellaneous items. The tax found due on the furniture and
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B Mimmmmmﬂamtmmmmm
'$645973plussitrpleinteresthasbmwe | | |
6. The mailing lists in question consist ofnanasmﬂmmssasﬁnthawn
7. Publishers Clearing House obtainad the mailing lists from L. s. -.mm-r ‘.
Campany, Inc., pursuant to a contract that was entm:'ed :int:o on Nmmba: 30. 1962,
‘The contract appointed L. E. Turner & Conpeny, Inc. as the mhmim mé.ling liit 5_’:
hroker for Publishers Clearing House. EEL
8. L. E. Turner & Company, Inc. Wmmmm
;nailmgnatsvduchwaremitahlefcrsaddapplicmtssahscmigumﬂm
'mmtswithttnlmtmfw?ubummmingm\m'suu
. 'melistomersmisbedofmadlcmarhmﬁmsesmnmgmm
or services, mﬂdsparanmtmat)dmjorm:facummravhqcmditm-' , --."~
10. Wsmmmmmmmmmﬂam
" tape at its main office in Port Washington, Nawmrk. Amtpxmmsamloyedto’
readﬂwmgmtictapemﬂtopﬁntt}nmarﬂaddressesmmﬂimm
ﬁnmﬂmglabelsweminsemadmwim«mlopesWWiﬁ:aﬂummms
,'foraepositwithunmmlmm i , L
11, Apprmdmtelpremmtofthenmsmﬂnmaﬂinglistmefperms
'mmmmsmumm o
12. mmsammmmmngmmmtmmmmnmmm (
' tape, mmlteredinanyway,botfnlistm ey
13. L.E.I\mm&o:mpaw e washuledbythelistovwammﬂl
| direcﬂytoﬂmallmtsthatmchargedwtheustmsfmﬂnmof

e







: an:l hn:mt of sect;ion llOl(b) (3) of the 'nlx Law.

Publiskmdearinglbuseramhmsadh.ﬂ.macmpmy Inc fc:
theanmntﬂmtwaschargadbytheamerofttemﬂinglistfaritsuse,plma |
25 percent conmission. ' I o

15. mmmmrmfwwmsmmmm
fcrﬂmfiscalyearsaﬂingonttn]astdayofktrmry Amlithsmhitteda |
schedule of the amounts paid by Pubilishers Clearing House for meiling lists fcr
the audit period Septembar 1, 1970 through Rugust 31, 1973. mnaum@u, which o
 shows the payment of $4,446, 699.9lmﬂimltﬁesﬂ1ecmninimspaidh. z.m;
ccnpany Inc.,isamaremxatereﬂactmnoftmmmtsthatmpumwm
'partiesonﬂmmungmmwansacm
16, Applicants atalltimsactedingoodfaith.
o | CONCLUSIONS OF LAW

A. That mailing lists on magnetic cmputertapemtimm tangible
permlpropa:tyormfcmutimmioesarﬂﬂamaeipbpddfctthdruum L
’subjecttothesalesarxiusetax [yatterofm.an!rey Inc v.State'rax
 Comission, 67 A.D.za 1055 (Fetwuary 15, 1979)]1. | : o
B matﬂncaudssimpaidL.E.m&mxy Tne. t‘orm:lnqu’d
| 7pmvimngmailingustsaremmjectmﬂxesalesam“etaxwiﬂunﬂumnitq

c. nmtﬂxereceiptspaidfortheuneofmﬂinglistaconuhmlg&ﬁrm
“ofp&mmsmaandmtsideofﬂw!orkmtmablainﬁnlasuseofﬂntape |
'7-oocurs in New York. |
mtﬂnmmtpambymbusmammgmmmmm
»’emmctimwimltsuseofmimgnnsmmlywwﬂnm
" - T Bureéau. That the amount paid vas s4.445,599.91 which is $z72,919.99 lau
"thantmfigaxeusedbym&lesmnm :

PN
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‘,"E'“ that the Audit Division is directed to aomrdirgly mdify the Notwe of _ .
_Detenninatmn and Demand for Payment. of Sales ana Use Taxes Due issued .mne 93> L

_E. That the interest in excess of ’che nu.njmn stamtomy rate and the

penalty imposed pursuant to sectlon 1145 (a) of the Tax Law are hereby cancelled‘ -

F. lhattheapphmtlmofﬂaroldE.mttzmﬂmesterMertzd/b/amblisrnrg

-’Clearing House is granted to.the extent indicated in Ooncluaions of Law "D" ana

1975, and that, exacept as so granted, the apphcation is in all other e
denied.

mm:: ‘Albany, New York

0CT 17 7 1980
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