
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Harold E. & Luester Mertz

d,/b/a Publ ishers Clearing House

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sales & Use Tax

under Article 28 & 29 of the Tax Law

for  the  Per iod  9 / I /7A -  8137173.

AT'FIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

17th day of October,  1980, he served the within not ice of Determinat ion by mai l

upon Harold E. & Luester l lertz,-  d/b/a Publ ishers Clearing House, the pet i t ioner

in the within proceeding, by enclosing a true copy thereof in a securely sealed

postpaid l rrapper addressed as fol lows:

I larold E. & Luester Mertz
d/b/a Publ ishers Clearing House
382 Channel Dr.
Port  Washington, NY 11"050

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  r rnder  the

Uni ted States Posta l  Serv ice wi th in the State

That deponent further says that the said

and that  the address set  for th on said wrapper

pe t i t i one r .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

Sworn

17rh

r'
t i

to before me this

day  o f  October ,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Harold E. & Luester Mertz

d,/b/a Publ ishers Clearing House

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sa les  & Use Tax

under Article 28 & 29 of the Tax Law

for  lbe  Per iod  9 l I /70  -  8 /3 r /73 .

AIT'IDAVIT OF IfAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an eurployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

17th day of October,  1980, he served the within not ice of Deterninat ion by mai l

upon William J. Rennert the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

$trapper addressed as fol lows:

Mr. Wil l iam J. Rennert
Wickes, Riddel l ,  Bloomer, Jacobi & McGuire
59 Madison Ave.
New York, NY 10038

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  deposiLory) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on said vrrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

17 th  day  o f  October ,  1980.

(



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  17 ,  1980

Haro1d E. & luester Mertz
d/bla Publ ishers Clearing House
382 Channel Dr.
Port  Washington, NY 11050

Dear  Mr .  &  Mrs .  Mer tz :

Please take not ice of the Determinat ion of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1138 & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Article 78 of the Civil Practj-ce Laws and Rules, and must be comnenced
in the Supreme Court of the State of New York, Albany County, within 4 nonths
from the date of this not ice.

Inquiries concerning the conputation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New Yor"k  12227
Phone # (518) 457-6?40

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
t{il l iarn J. Rennert
Wickes, Riddel l ,  Bloomer, Jacobi & McGuire
59 Madison Ave.
New York, NY 10038
Taxing Bureau' s Representat ive



SIA1E OF' NEI{ YOFC(

slAm tAX CC!f.{ISSIOI

In the !{atter of tfie *pell*$ 
.

of

HAROID E, MESCTZ aTd IIJEIER MERTZ
dtb/a PTBIJSHERS CTEARM IUISE ':.

fc brisiq of a DeternuinaLiorr or for Ffurrl
of 6a1as arrl Use Sa:<es urder Antiqlee 28 ard
29 of ttle Tar( Iaw fc the Ferlod Septenben 1,
1"970 to Argust 31, L973.

rffiflrgflEdrl .  :  . , r - :

Applicantsr. Ilar.oLd E. f'btrtz ard ruester y!rfr:., d,,Ma Prt*Lshcrs Cteulrry

e} rlve, Fort'v{ Gk IL05O, flt€al an eppu"catlsIhrse, 3S2 Ctrarlel firrc, nort lUashfrqton, bblr Yqk IL050, flt€al

fc revision of a d,eteuninatiqr or fc nefrnd of saLes ard uge tAlp Wdg r;,'r 
. .' :

ArticleE 28r ard 29. of ttre,lAr( Lahr fc'.the period Septerrbtr L, WO o:nrynrrt, gf,

1973 (l'ile lb. 00528);,

A fornnl tnarfrry-was held befqe gelnanf L. .loturscst, lbaring Cffl€; aP qne :

offices of ttre State Tarc Grnission, I\m l{brld Eade Center, lElt yT\, lhtt lbtr*,

orr Octobeur 2't1:,.l;9:tr6 at. 9:'15 A.lrl. gppJ.icarrt"appearea by t,llises, Fd.idel,I, 91ffi,

Jaobl & llbGrfule (VElli"an rI. krrnert, Esq., of mms'e.L) . Ihe Adlt Dtv.lslcri :

appeaerd by Fets Crotty, &q. (Rtclurd Karfirartr Sq., of ctri.tnsel)c, 
'

ISSUES.

I. tltretlrer ttre *rg:nts pald by nrblisiprs Ctearirry lbllse to llst crrrtga- fior ,,

tte rrse of nailirry liste are anbject tb the Aife ait' use tar.

II. vhetler tte ancunt.s paid as nqrmisalqrsn by Pr$ilietus Cl,erfury lhrse

to L. E. $rr:rref A Aryarryr' :Iroc., a 'rnl.Iirry ttst brcbr, are subj€f- tp t}.ri,, q3$49.

ald use tar(.
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IV. Whether tte Sales fbx &rreau corrcc€J.y derterrntned the arslnts paid bry

Rrblishers clearirry lrouse to all partiee in qrrectlon ridth ttrelr grctrase of

maillrg lists.

- V. Whetten penalty ard intsest in eqiss of tlre ninim,n rate aplicable

urrls sectlon 1145(a) of ttte Tan law strorld be abatd.

FINDII\GS OF TNCf,

1. GI Jlrne 13' 1975, as the retrlt of a fieLd atrlit, the Sales lhx Bnleau

issued a llctlae of Detelcuinatim errl Dernarrl fc palnrnt of sales ilrl Use lailBs

Dre agafurst alplicants, Itarold E. lGrtz arrl l-uesfe lrhrtz Wa fubfkhecs

Clearirg lknlse. l&e libtice isstrcd for the perioil Seete$er I, l9Z0 tlmrytrl

Angust 31, 1973 assessed $3041734,34 irr edditional ta:c, plus $ILg,27g.06 tn

penalty ard interest, fc a tobal of g4241012.40.

2- Applicants onsented b tfle eurteneiql of the period of lirnttat{on fcur

astses6ltEllt, of sales arrl use ta:<es fG the period S"pary I, 1970 ttrcilgh

Argust, 31, 1973 to Deosrdcer 20, Lg7S.

3. 'Applicants tirely filed an atrpl,icaticr fc a frcarirg to revtels the

lbtice ieetred on Jlrre 13, 1975.

4. RrbJ;kfers Clearirq lhrse is a tibrd York lirnited pantnersfd.p with lts

principal plaoe of hrsiress at, 382 Ctranrel five, Fort Washtrrgtgr, tiHd york. Ihe

firm is prinrarily erryageit in tlre hrsixese of sertlnq srbseiprtiors fc gr$ri.slnrs

by dlrect nail soltcitatisr.

5. &r arrdit, tlre Sales Tax B.rreauts audltor detcddrpil that RrblLs&rers

clearing lbuse crmd a tarc on nailing lists in t$e a$nrrt of gB9gr2"t4.6L. ttrls

tax v'as'bas€d on the atdi&rs reviervr of Publistus Clearirg llousers frederal

irrccne tan retrrrns arrl tlp deteuninatlon that 94r7L9r619.00 had been paid fc

ntalliry lists. Ttp arditm also fcnrrd that a ta< was omd sr pnrctrases of

fiirniture ard otter miseltanmus items. the tax fcurd due qr the furniharc and
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srt, fu thc ta erElnt b

S5rr159,73 plrrs gfupf€ Intstst, hae Hl &.

6. rhe nraflfrrg LLsta fn qusetfcr slsLst of nacs ant dhse qat, tune
; ,  r  . .

beo upild ard s@ cr nqnstt€ €qrltu tapGr.
. , ' " ' . ' - '

7. nrbf:fshso Ctcarlrg hsa oeainea tb uafUrry ltsts tm L. B. ltqE t 
-

ooErary, I$c.' trgarmt to a qffi, tlraL ms grtmd Jrrb qr * * sgrr#a ,t.'..,, 
' '*,'

lltn cdraet, appotrtel t. E. I\srs e Gqlarry,

tnnds fc Publiglse Cl'alr"lng hrsc.

8. L. E. Trrng & Aryilr]'1 IDE!. rgrmrdld to R$!.tffi CX*t"g FrlG.'' 
" "1"'""''''t'

:  '  l '  :

jlNll!ry UstE ldrkh ru€ srttablc fc satd qprcartrg gals o+Uatgra anf nd. i_
. ; ' ,

ryUenutt-wtth,$* 
liEU orrtEB:lc nrbf:latrm C5€EJng brf r ll$. . ,, ii. , ,. ... ,

9. lsle ltst, ffirss qrai.gB:l of mtl oder hrafuEs st.llrg rqdt[dtr? , 
''. ', u",- 

t:, '

or sentL€, and dctlarffi sees and rmJc nranrfacrereg hilrlrry **fi Gl*F

wrts c t@?drty rqJstrrtLcrso
.

10. nrfflslss Cleartry Eils rulvd mfUrry ti"sts e mmstfa qryt*

* 
ry 

by Fnblishers 9rylre Hcuoo.

tqp at fts Tain offLe ln nort ruaslrfrgmr lbr }trk. I auqrrtg m" ewfo:pa t"

r€ld ths rytoti,c tspe anf b trrjft tle rans rd addresses qr rm{ r *- ,r*t"-

:tn nilfrry hbel.s wqa hss&l, tn rrien enrgl,qloo loEettrrr rrlt& o'ttsr rraGtals

foi depslt wlth tle ttstal serrrl,s.

IL. epfroclmtafy 9 pcwrt of th6 nffi m tle nnirlnn tlsg. re of pcurs

f.oetd i^n ttn State of, D{qr hrk.

U2. n&Lletrce Clulrgr erae hd tbe rfgft b uae t]pnfffry llEt! fu'thi

trEpose of ore naflirry or.ly ard vae rqrlrd b ntrsn trp mgrauc ;**

t4)e, nnaltsr$d tn ally eW, to tJu UiU erurr

ill" '' L. E, lRrro & @ffiy, rnc. 'ftf, "H.fH by t!? Usfi, gl4ryF ar41{-;,1,1.

disrtly to thrm aff amms thet'rmq ehugqd !f thd tfut, crisr ,&q thi r,rsa, oC

,. .. i*.-,1

.  .  ' .  . J

-li s::' :;
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se raifrrrd.L. E. llErE s erq}myl DE.

tbe uurnt tbat ms crrugd by tjre qdncr of ttre *tlt"t ttst, tG ltg uso,

25 pwrt misrio.

15. Ittq Jtsdfral 
'irre tax re{rqrr* ftlsd by nflfstrrE Cleartrg.{il* irya

fc t$e ftseaL y€ars cdJns q tln laet day oC re$,1ry. Atr$srts ?rytTf,.d
sdrdrle of ttre @lr;rta pald blt RrbJ.islss Ct€arftg threp f,ic qll rng fists fiG

: :
tlB adit perlod Soptmbd 1, 19?0 ttuqryh Aryst"3l,'19?3. fhts adtsfifllr *rtc*r .

slnrs tbe paywrt of $411461699.91 ar$ fnshdea tJE 3o{rslne 
prld I.-, E. tilsrp"l

r ; .

Oqnrryr, Xlrc., is a re amrate reflcCttcr of, tttc 'nrqlrrtg th.$ r@ pat4 to aff:

partie on tha 4r,ling tlsts transaottms.

, . 16,, Appticante at aI[ ac*ed fn goq falttr.

ewf,l8lcr.ls 0r l*n
. t -

A, that rnailirry lists * r"goetf. acgfrrts tapc gtrtttrrtii tnryUlr

persral prrycty or tnfruanatlsr trvfGB ad tlr wJBtr pald fc thtr qF. *t i'"
.  . :

subject, to ttp sat'es ard use tax [tlgtgr pf Fl-gt [Egs, g6$ri!y, era. vr'$tqe ?lrf, .."

Od,ssj.on, 6? A.D.Zd 1055 (Flehuglr 15, 19?9)1.
.". . :.;J:;. .;,,.

'Ir. Stat t}re glntesiryu pdd t. E.: &rrre I Cdbrny, IrF. 6G KEtrlitrii 
-

prtreJdi.ryulLl.ng ltsts dre enrhJoct"b the saf€s anf.use talr wltldn ttr'.marr$g' !

f,Ad il'rtgt of recttsr IL01(b)'(3) o,t tfg nfi Itr
.
C. lftat tln reefpte paid fs the u* of nalllry ffute s&atn rry deelscs

of persrs fnside ad qrtalde of lteH Yck 
"o 

ta*Uf" fn ft:f as nlc'od *h" 'tqry' :::

oerag in ef York.
r 

':: .'

D' that tlp nrdunt pql4'fy ntUatfr CgcetnE br*r b 4l.Brr-$a fn 
' 1,1^':r .,
"  . : . "  ;

carnes{isr vittt its rrse of miiJ'frg }tsts ns *'rwanrly dctc.+dnd tn/ t*r Safat

srr Erraar. 'lErat ttn qrrt 5nld rne ${14{61699.91 rfilctr ls $2?2r9U1.09 lsct 1,.,
;"

t-bsb tb flgrrc urd Uy tln Sil.ed Sax nlfcqr. ' ", " ' ' :.
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penalty irlemed Fnrr$art to sectiqt IL45(a)"of the Til. Ig$r are'hereq/ drpelLedr
' '  l r ' :  " :

F. rhat the applicati-crr of llarold E. ilCrtz ard lleater !,trta VOt"
r  , -  

:

Ctearing tbrrse is grantel to- tte el*ent ird,icatd ln @rclustsrg of fm "D' .nll

_tE'ri that the Atdit. Divis;ion i,s.djrct€cl to aomrdilgly mctJ"fy the blrb.i.e'-of" , ','.:'';"'
. ' i  '  l "  '

DetenninaLior ard Desnard for Palmrrt of Salee andl Us6 Ibles Eue lssred i!.tup fl3r :
? -

L975i ard that' exoept, as so granted, the appllcatton l.s tn all otlFf

denid. :

DffIEDs Nbany, tibrv Ycyrk SIHIE lhl( @trl.OSSIQil. , ., ' '

ocT17Fm

-l

:{

.  , : , - :  dr '?

: . :
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srarrE mx @[ilIsslsr
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